ARTICLE 13 - OFFICERS

1.

1.1

1.2

1.3

1.4

1.5

1.6

MANAGEMENT STRUCTURE
(a) General

The full Council may engage such staff (referred to as 'officers') as it considers necessary
to carry out its functions.

(b) Chief Officers

The Council will engage persons subject to the Officer Employment Procedure Rules for
the following posts, who will be designated as chief officers:

Chief Executive

Director of Communities
Director of Governance
Director of Neighbourhoods
Director of Resources

The main functions and areas of responsibility of each chief officer will be as set out in the
management structure chart attached as Appendix 1 to this Article, as revised from time to
time.

The chief officers are members of the Management Board and share responsibility for the
proper running of the Council.

(c) Statutory Officers

The Council will designate the following posts as statutory officers. Such posts will have the
functions described in Section 2 of this Article:

Post Designation

Chief Executive Head of Paid Service (Local Government and
Housing Act 1989 (Section 4))

Director of Governance Monitoring Officer (Local Government and
Housing Act 1989 (Section 4))

Director of Resources Chief Finance Officer (Local Government Act
1972 (Section 151)) (also known as the
Section 151 Officer)

The following restrictions apply in relation to appointment to statutory officer positions:

(a) the Head of Paid Service may not be the Monitoring Officer but may hold the post of
Chief Finance Officer, if a qualified accountant; and

(b) the Monitoring Officer cannot be the Chief Finance Officer or the Head of Paid
Service.
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To assist the Monitoring Officer and Chief Finance Officer (Section 151 Officer), the
Council will designate a Deputy Monitoring Officer and Deputy Section 151 Officer to assist
with their responsibilities. The Deputy Monitoring Officer and the Deputy Section 151
Officer will act in the absence of the Monitoring Officer and Chief Finance Officer
and will be briefed on emerging issues.

The Head of Paid Service, the Monitoring Officer and the Chief Finance Officer are
members of the Corporate Governance Group and share responsibility for the
proper governance of the Council, including matters related to probity and finance.

(d) Structure

The Head of Paid Service will determine and publicise a description of the overall
organisational structure of the Council showing the management structure and deployment
of officers.

FUNCTIONS & RESPONSIBILITIES OF THE STATUTORY OFFICERS

Head of Paid Service

The Head of Paid Service will discharge their statutory responsibilities in a positive
way and in a manner that enhances the overall reputation of the Council.

In general terms, the Head of Paid Service’s ability to discharge the following duties
and responsibilities will depend, to a large extent, on elected members and officers:

(a) addressing and meeting the staffing needs of the Council; and

(b} meeting the staffing needs of the Council;

(c) the appointment and proper management of the staff.

The following arrangements and understandings between the Head of Paid Service,

Members and Directors are designed to ensure the effective discharge of the
Council’s business and functions. The Head of Paid Service will:

(@) be alerted by Members and officers to any issue(s) that may become of
concern to the Council, including the manner_in which the discharge by the
Council of its different functions is co-ordinated, the nhumber and grades of
staff required for the discharge of its functions, the organisation of the
Council’s staff and the appointment and proper management of the Council’s
staff;

(b) have advance notice (including receiving agendas, minutes, reports and related
papers) of all relevant meetings of the Council at which a decision may be
made (including a failure to take a decision where one should have been taken)
at or before the Council, Executive, Committee meetings and Sub-Committee
meetings (or equivalent arrangements);
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2.5

(c)

(d)

(e)

(f)

(9)

(h)

(i)
()

(k)

have the right to attend any meeting of the Council (including the right to be
heard and report to the Executive) before any decision is taken (including a
failure to take a decision where one should have been taken) at or before the
Council, Executive, Committee meetings and Sub-Committee meetings
(or equivalent arrangements);

in_carrying out any investigation(s) and exercising any duties have unqualified
access to any information held by the Council and to any Officer who can
assist in the discharge of the functions;

ensure that other statutory officers (Chief Finance Officer and the Monitoring
Officer) are kept up-to date with relevant information regarding the manner in
which the Council discharges its various functions, the corporate approach of
the Council, the staffing needs of the Council, the organisation of the staff and
the appointment and proper management of the staff;

(NB: Corporate Governance Group meets on a monthly basis already)

report to the Council, from time to time, on the corporate approach of the
Council and any necessary or desirable changes following consultation, in
particular, with the Chief Finance Officer and Monitoring Officer;

in accordance with the statutory requirements, make a report to the Council, as
necessary, on the staff, accommodation and resources required to discharge
his statutory functions;

develop a relationship based on respect and trust with the Leader, Deputy
Leader and the Chairmen of the Standards, Regqulatory, and Scrutiny
Committees with a view to ensuring the effective and efficient discharge of
Council business;

develop effective working liaison and relationship with the External Auditor;

in consultation, as necessary, with the Chairman of the Council, the Executive
and the External Auditor, defer the making of a formal report under Section 4 of
the Local Government and Housing Act 1989 where another investigative body
is involved;

have access to an appropriate budget (whether corporate or serviced based) to
address any matter concerning the Head of Paid Service’s functions.

To ensure the effective and efficient discharge of the arrangements set out in

Section 2.3 above, Members and Officers will report any breaches of statutory duty

or Council policies or procedures and other legal or constitutional concerns to the

Head of Paid Service, as soon as practicable.

The Head of Paid Service is also available for Members and Officers to consult on

any issues of the corporate approach of the Council, staffing needs, appointment

and management of staff.
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2.1

To ensure the effective and efficient discharge of this Protocol, the Head of Paid
Service will ensure adequate insurance and indemnity arrangements are in place for
the same to protect and safequard the interests of the Council and the proper
discharge of the Head of Paid Service role.

The Head of Paid Servicewill ! details of vice giveR:

In_the event that the Head of Paid Service acknowledges, after taking appropriate
advice, that a conflict of interest exists on a matter which requires action he or she
will not be involved in the consideration of that matter and will make arrangements
for the action to be taken by one of the other statutory officers or another Director;

The Head of Paid Service will report to full Council on the manner in which the discharge of
the Council's functions is co-ordinated, the number and grade of officers required for the
discharge of functions and the organisation of officers; and

Monitoring Officer

The Monitoring Officer will discharge their statutory responsibilities in _a positive
way and in a manner that enhances the overall reputation of the Council.

general terms the ability of the Monitoring Officer to discharge these duties depends on
excellent working relations with colleagues and elected Members of the Council, but also
on the flow of information and access to debate, particularly at early stages.

The following arrangements and understandings between the Monitoring Officer and
colleagues and Councillors are designed to help ensure the effective discharge of
the Monitoring Officer’s functions. The Monitoring Officer will:

(@) be given advance notice of meetings (whether formal or _informal) between
Chief Officers, Committee and Sub Committee Chairmen where any procedural,
vires or other constitutional issues are likely to arise;

(b) have access to all meetings;

(c) members of Management Board (the Chief Executive and Directors) will be
responsible for alerting the Monitoring Officer to all emerging issues of
concern including legality, probity, vires and constitutional issues;

(d) be provided with access to all reports to Councillors;

(e) develop good liaison and working relations with the Standards for England (or
any successor body), its Ethical Standards Officers, the External Auditor and
the Local Government Ombudsman, including giving and receiving relevant
information, whether confidential or otherwise, whether requested or not;
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(9)

(h)

(i)

1)

(k)

U

(m)

(n)

(o)

ensure that the Head of Paid Service and the Chief Finance Officer have up-to-
date information regarding emerging issues;

make or commission enquiries into allegations of misconduct by Councillors;

(NB: Corporate Governance Group meets on a monthly basis already)

in_carrying out any investigation, will have unqualified access to any
information held by the Council and any employee who can assist in_the
discharge of his/her functions;

have access to an appropriate budget (whether corporate or service based)
sufficient to enable him/her to seek Counsel’s opinion or take appropriate
action on any matter concerning his/her functions;

be responsible for preparing a training programme for Members of the Council
on the ethical framework, for approval by the Standards Committee;

report to the Council from time to time on the Constitution and any necessary
or desirable changes following consultation, in particular with the Head of Paid
Service and the Chief Finance Officer;

defer (if required) the making of a formal report under Section 5 of the Local
Government _and Housing Act 1989 where another investigative body is
involved;

make (if required) an annual report to the Council on the staff, accommodation

and resources required to discharge his/her functions;

make arrangements to ensure good communication with the Clerks to-the
Town and Parish Councils in the District;

be the primary qualified person in respect of advice on the application of
Section 36 of the Freedom of Information Act 2000 in—accordance—with—the
Secretary-of State’s-decision-of December-2004. Where the Monitoring Officer is
absent responsibility for carrying out the functions of the qualified person will
fall to the Deputy Monitoring Officer, subject to consultation with the Chief
Executive.

o £ Other Monitoring Officer Functi

NB: Is this table required? Relevant matters transferred to (a)-(z) list.

Description Source

+

. . Section_5_Local G I
“epe'te“.Ge“t'a;e”t'e"se' I'kelyﬁl t | Bousine Act 198€

faw (Covered elsewhere)
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Reporton-any maladministration-or Section—s,—Local—Government—and
out-an-investigation (Covered elsewhere)

3. | Personalappointmentof Deputy (Covered | Section—5,—LocalGovernment—and
elsewhere) Housing-Act-1989

4. | Report-onresources (Chief Finance Section—5.—Local—Government—and
Officer?) Housing-Act1989
Inuesl tlg.ate ||||se|e||du|et|.|n ee.mpllalﬁlegel "."HI' IEl_eguI.anens 'I'l'e“ |nad|e in_individual
Standards-Officers (Ethical Standards cases.— LGA 2000 Section 66-(1) + 66
Officers no longer exist)) {8)

6- | Establish-and-maintain-registers-of Section—81+—LGA—2000—and—Medel
hospitality (Covered elsewhere)

% | Advice-to-Members-on-the-interpretation-of | Model Code-and-title-of Regulations
the-Code-of Conduct-and-Local-Protocols
(Covered elsewhere)

8 K o . Cmaintaining hich | S Suid , h 820
standards-of conduct through-support-to
Standardsfor-England (Standards Board
abolished 31 March 2012)

9. | Liai th Standards for Encland and N hical K. cal
Ethical-Standards-Officers (Standards implications
Board abolished 31 March 2012)
{o-Fown-and-Parish-Geuneils (Covered
elsewhere)
benefit-as-compensation-for
maladministration (Covered elsewhere)

12 | Advi s rraladmin o . : . ——
: i A . ; Q_OQZEEIH guidance—Counei-Constitution
L"'E“'G'al "I"p'elpl”e? pl'eblty god EHEI'? I
Members (Covered elsewhere)

(p) maintain an up-to-date version of the Constitution and ensure that it is widely
available for consultation by members, staff and the public;
E ina_Lawful { Eai ¢ Decision-Maki

(q) after consulting with the Head of Paid Service and Chief Finance Officer, report to the

full Council or to the Executive in relation to an executive function if he/she considers
that any proposal, decision or omission would give rise to unlawfulness or if any
decision or omission has given rise to maladministration. Such a report will have the
effect of stopping the proposal or decision being implemented until the report has
been considered;

S inathe_Standards. Commit
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(r)

(s)

(t)

(u)

v)

(w)

(x)

(y)

contribute to the promotion and maintenance of high standards of conduct through
provision of support to the Standards Committee;

receive and act on reports made-by-ethical-Standards-Officers and decisions of case

tribunals in relation to standards matters;

(NB: Ethical Standards Officers no longer exist?)

Conductina lnvestiaati

conduct investigations into standards matters
and make reports or recommendations in respect of them to the Standards
Committee;

(NB: Ethical Standards Officers no longer exist?)

ensure that executive decisions, together with the reasons for those decisions and
relevant officer reports and background papers are made publicly available as soon
as possible;

Advisi het} E ’ Decisi ithin_the_Budaet . Poli
Eramework

advise whether decisions of the Executive are in accordance with the budget and
policy framework;

Providina Advi

Report on contraventions or likely contraventions of any enactment of rule of
law;

Report on any maladministration or injustice where Ombudsman has carried
out an investigation;

provide advice on the scope of powers and authority to take decisions,
maladministration, financial impropriety, probity and budget and policy framework
issues to all Councillors;

establish _and maintain__registers of Members’ interests and gifts and
hospitality; and

make payments or provide other benefit as compensation for
maladministration.

If any member of the Council has concerns about any conflict of interest concerning the
duties of the Monitoring Officer, they shall raise those concerns with the Head of Paid
Service or with the Monitoring Officer directly.

2.13 The Monitoring Officer will undertake to review the issue (if necessary taking advice of the
Corporate Governance Group) and respond to the concerns with action proposed. Such
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concerns about possible conflicts of interest shall be expressed on the understanding that it
is for the Monitoring Officer to determine whether a conflict of interest exists and that such
concerns should not be raised in formal meetings of the authority without prior consultation
with the Monitoring Officer.

214 In the event that the Monitoring Officer acknowledges that a conflict of interest exists
he/she will make arrangements for the matter concerned to be undertaken by the Deputy
Monitoring Officer, if necessary after discussion with the Corporate Governance Group.

Chief Finance Officer

2.15 The Chief Finance Officer will discharge their statutory responsibilities in a positive
way and in a manner that enhances the overall reputation of the Council.

duties and responsibilities will depend, to a large extent, on members and officers:

(@) complying with the Council’s financial procedures;
(b) making lawful payments; and
(c) nottaking action that would result in unlawful payments or unlawful action.

217 The following arrangements and understandings between the Chief Finance Officer,
Members and Directors are designed to ensure the effective discharge of the Council’s
business and functions. The Chief Finance Officer will:

(@) be alerted by Members and Officers to any issue(s) that may become of concern to
the Council, including in particular, issues concerning financial management,
accounts and audit regulations, proposed expenditure or proposed actions which
might lead to a loss or deficit;

(b) have advance notice (including receiving agendas, minutes, reports and related
papers) of all relevant meetings of the Council particularly those at which a decision
may be made (including a failure to take a decision where one should have been
taken) at or before the Council, Cabinet, Committee meetings and Sub-Committee
meetings (or equivalent arrangements);

(c) have the right to attend any meeting of the Council (including the right to be heard
and report to the Cabinet) before any decision is taken (including a failure to take a
decision where one should have been taken) at or before the Council, Cabinet,
Committee meetings and Sub-Committee meetings (or equivalent arrangements);
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(f)

in carrying out any investigation(s) and excising any fiduciary duties, have unqualified
access to any information held by the Council and to any officer who can assist in the
discharge of his/her functions;

ensure the other statutory officers (Head of Paid Service and the Monitoring Officer)
are kept up-to-date with relevant information regarding any financial management,
accounts and audit regulations, proposed expenditure or proposed actions which
might lead to a loss or deficit;

(NB: Corporate Governance Group meets on a monthly basis already)

report to the Council, from time to time, on Financial Regulations and any necessary
or desirable changes following consultation, in particular with the Head of Paid
Service and the Monitoring Officer;

as-per-the-statutory-requirements,-make-a report to the Council, as necessary, on the

staff, accommodation and resources required to discharge his statutory functions;

develop effective working liaison and relationship with the External Auditor (including
having the authority, on behalf of the Council, to complain to the same, refer any
breaches to the same or give and receive any relevant information, whether
confidential or otherwise, through appropriate protocols, if necessary);

in consultation, as necessary, with the Chairman of the Council, the Executive and
the External Auditor, defer the making of a formal report under Section 114, 115 and
116 of the Local Government and Finance Act 1988 where another investigative body
is involved:;

have access to sufficient resources from within corporate or service budgets to carry
out the responsibilities of the Chief Finance Officer's functions but without a
designated budget being provided; and

appoint an appropriate adviser in cases where the Chief Finance Officer is precluded
from offering advice and the deputy is unable to advise; and

To ensure the effective and efficient discharge of the arrangements set out above,
members and officers will report any breaches of statutory duty or of Council policies or
procedures and other legal or constitutional concerns to the Chief Finance Officer, as soon
as practicable.
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2.20

2.21

2.22

2.23

2.24

2.25

2.26

2.27

The Chief Finance Officer is—alse will be available for members and officers to consult on
any issues relating to the Council’s financial powers, possible unlawful payments, or
general advice on the financial arrangements.

To ensure the effective and efficient discharge of this—Protecel their duties and
responsibilities, the Chief Finance Officer will ensure adequate insurance and indemnity

arrangements are in place for the same to protect and safeguard the interests of the
Council and the proper discharge of the role of the Chief Finance Officer.

If any member of the Council has concerns about any conflict of interest concerning the
duties of the Chief Finance Officer they shall raise those concerns with the Head of Paid
Service or with the Chief Finance Officer directly.

The Chief Finance Officer will undertake to review the issue (if necessary taking advice of
the Corporate Governance Group) and respond to the concerns with action proposed.
Such concerns about possible conflicts of interest shall be expressed on the understanding
that it is for the Chief Finance Officer to determine whether a conflict of interest exists and
that such concerns should not be raised in formal meetings of the authority without prior
consultation with the Chief Finance Officer.

In the event that the Chief Finance Officer acknowledges that a conflict of interest exists
he/she will make arrangements for the matter concerned to be undertaken by the Deputy
Chief Finance Officer, if necessary after discussion with the Corporate Governance Group.

Ensuring Lawtul o o1 pedd ¢ Docis] ki

After consulting with the Head of Paid Service and the Monitoring Officer, the
Chief Finance Officer will report to the full Council or to the Executive in relation to an
executive function and the Council's external auditor if he or she considers that any
proposal, decision or course of action will involve incurring unlawful expenditure, or is
unlawful and is likely to cause a loss or deficiency or if the Council is about to enter an item
of account unlawfully. Such a report will have the effect of stopping the proposal, decision
or course of action being implemented until the first business day after the report has been
considered.

P Administeation of Fi il Affai

The Chief Finance Officer will have responsibility for the proper administration of the
financial affairs of the Council.

Contributing.to.C ‘o M

The Chief Finance Officer will contribute to the corporate management of the Council, in
particular, through the provision of professional financial advice.

Providing Adyi

The Chief Finance Officer will provide advice on the scope of powers and authority to take
decisions, maladministration, financial impropriety, probity and budget and policy
framework issues to all Councillors and-the-Elected-Mayeor and will support and advise
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3.1

4.1

5.1

6.1

Councillors and Officers in their respective roles. The Chief Finance Officer will record
details of any advice given.

Provisi £ Fi iallng "

The Chief Finance Officer will provide financial information to the media, members of the
public and the community.

DUTY TO PROVIDE SUFFICIENT RESOURCES TO THE MONITORING OFFICER AND
CHIEF FINANCE OFFICER

The Council will provide the Monitoring Officer and Chief Finance Officer with such
Officers; accommodation and other resources as are in their opinion sufficient to allow their
duties to be performed.

CONDUCT

All officers will comply with the Council’s Officers' Code of Conduct.

EMPLOYMENT AND DISMISSAL OF STAFF

The recruitment, selection and dismissal of officers will comply with the Council’s Officer

Employment Rules set out elsewhere in this Constitution, supplemented where appropriate
by the Council’s persennel human resources policies and procedures.

DELEGATION TO OFFICERS

The delegation of powers to chief officers is set out in Part 3 of this constitution.

Revised: S. Tautz (January 2016))



APPENDIX 1
MANAGEMENT STRUCTURE

Management structure chart to be added here.
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